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G.R. 294 of 2016  
 

DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE 1ST 

CLASS, TEZPUR, SONITPUR 

 

Present: Smt. Priyanka Saikia, AJS 

Judicial Magistrate 1st Class Sonitpur, at Tezpur 

 

G.R. Case No. 294/2016   

under Section 279, 338 IPC 

 

        STATE OF ASSAM 

VERSUS 

DHARAM KR DAS 

S/O LT SUDHIR CH DAS 

VILL: RATNAPUR, MAZGAON, 

PS: TEZPUR,  

DIST: SONITPUR, ASSAM 

……………..ACCUSED PERSON 

 

  

Date of evidence  :  24.04.2018, 05.06.2018 

Date of argument  :  27.09.2021 

Date of judgment  :  06.10.2021 

Advocate appeared for the State : Smt. Bandana Boro, 

Ld. APP 

Advocate appeared for the accused person: Jiban Kr Dam. 

 



Page 2 of 8 

 

G.R. 294 of 2016  
 

JUDGMENT 

1. The brief fact of the prosecution story is that, one 

Smt. Mayuri Mahanta had lodged an Ejahar before the O/C, 

Tezpur P.S. on 29.01.2016 reporting that on 20.01.2016 at 

about 6:00 PM, a car (Eon) bearing registration number 

AS-12-N-6731 coming from Porua to Tezpur in a high 

speed had hit her husband namely, Sri. Dughdo Dev 

Mahanta, when he was on the motor cycle in front of 

Mahabhairab Mandir for which her husband sustained 

grievous injuries caused deformity of left knee joint and 

left leg and was taken to the Tezpur Medical Hospital for 

treatment.  

2. On receipt of the FIR, Police registered a case as 

Tezpur P.S. Case No. 155/2016 under Sections 279, 338 

IPC and conducted investigation into the matter. On 

completion of the investigation, the police submitted the 

charge-sheet against the accused person under Sections 

279, 338 IPC and forwarded to face trial before the Court. 

3. On receipt of summon the accused person was 

appeared before the court. Copies of relevant documents 

were furnished to the accused person under Section 207 of 

Cr.P.C. After perusal of the relevant documents and 

hearing both sides particulars of offence under Section 

279, 338 IPC were explained to the accused by my learned 

Predecessor to which he pleaded not guilty and claimed to 

be tried. 

4. In support of the case, prosecution examined only 3 

(Three) witnesses. After closure of prosecution evidence, 
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the statement under Section 313 of Cr.P.C. is dispense 

with. Defense declined to adduce evidence. Heard the 

argument put forwarded by the learned Counsel for both 

the sides as well as gone through the evidences available 

on record. 

5. Upon hearing both the parties and on perusal of the 

case record, the following point for determination was 

formulated by this Court. 

 

POINTS FOR DETERMINATION 

(i) Whether the accused had rashly and negligently 

driven the Eon car involved in the accident and thereby 

committed an offence punishable under Section 279 IPC? 

(ii) Whether the accused so rashly and negligently 

driving had hit the husband of the informant with his car 

causing injury to him and thereby committed an offence 

punishable under Section 338 IPC? 

 

6. I have heard the learned counsels on both side and 

have gone through the evidence on records which have 

been outlined below. 

 

DECISION AND REASONS THEREOF 

7. In this case prosecution examined 3 (Three) 

witnesses.  

8. The PW-1 Sri Jayanta Dutta deposed that he did not 

know both accused and the informant. He did not know for 
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which case, he had been summoned. He had no any 

personal knowledge about the incident.  

9. The PW-2 Smt. Mayuri Mahanta, who is the 

informant of this case, deposed that she knew the accused 

person. On the day of incident at about 6 P.M., her 

husband stopped at Shani Mandir near Dhanuagaon, a 

small car hit him. One of the employee of their garage 

called her and informed her about the incident. She went 

to the place of occurrence and saw her husband was 

injured. The offending vehicle was not there. She got to 

know that the offending vehicle had hit her husband from 

the back side. Exhibit 1 is the FIR, Exhibit (1) is her 

signature. She lodged the FIR after 3/4 days of the 

incident. 

10. Now the PW-2 in her cross-examination stated that 

she had not remembered after how many days, she lodged 

the FIR. She had not written the FIR and there was no 

name of the person who had written the FIR for her. There 

was no mentioned in the FIR of the delay of lodging it. She 

had read the FIR on her own.  She had not witnessed the 

incident, so she had no knowledge of the same. 

11. The PW-3, Sri. Kandarpa Das, the other witness in 

this case stated that he knew the accused as well the 

informant but not personally. The incident occurred about 

1 year ago. The accused stopped his car Wagon-R by the 

side of the Shani Mandir. The Victim was coming on a 

motor cycle along with a small boy and he had hit the car 

of the accused person. The offending vehicle was coming 
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towards the town. He did not know properly about the 

offending vehicle. The injured sustained injuries on his 

hand and leg.  

12. PW-3 also in his cross-examination state that he 

went to collect money of his business at about 50 feet 

away from the place of occurrence at the time of the 

incident. The place of occurrence was a busy one.  The 

Shani mandir was usually crowded with people during the 

evening hours. He had not known how many cars were 

plying on that road. He came to the place of occurrence 

after the incident. He had not any personal knowledge 

about the incident. 

13. At the very outset I must point out that there is a 

delay of 9 days lodging the FIR. The prosecution was not 

successful in eliciting from the evidence of the PW-2, the 

reason or explanation of such delay. PW-2 had stated in 

Ejahar about the incident was occurred in front of 

Mahabhairab Mandir but in her evidence she mentioned 

that the incident was occurred near Shani Mandir, Dhanua 

Gaon. PW-2 also lodged the FIR after 9 days herself but in 

her evidence she stated after ¾ days she had lodged the 

Ejahar. Her statement in evidence is totally contradictory 

with the Ejahar. She also deposed that she had arrived at 

the place of occurrence only after the incident was 

occurred.  

14. It is pertinent to mention here with that PW-3 stated 

in his evidence that the victim was coming and hit the 

vehicle of the Accused person near the Shani Mandir. In his 
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evidence he stated that the offending vehicle was Wagon-R 

instead of Eon car. He also stated in his evidence that he 

came to the place of occurrence after the incident. So, it 

seems that he had no any personal knowledge about the 

incident. 

15. Now, from the evidence of the PWs it can be seen 

that none of them had implicated the accused to have 

committed this accident. Also none of them are eye 

witnesses and had not stated due to whose fault the 

accident occurred.  

16. The prosecution had not cited Sri. Dugdho Dev 

Mahanta, the main victim of this case and the employee of 

their garage as a prosecution witnesses. 

17. So, from the evidence on record it can be seen 

nothing incriminatory has transpired against the accused 

person and in fact he has not even been implicated in this 

case by the PWs. 

18. So, in the given position no offence is made out 

against the accused person and consequently both the 

aforesaid points of determination are held in negative 

19. So the prosecution has failed to prove the case 

against the accused person under Sections 279, 337 IPC 

and as such he is acquitted from the said offences and is 

set at liberty. 

 

ORDER 

20. The accused person is acquitted of the offence 

brought against him and are set at liberty forthwith.  



Page 7 of 8 

 

G.R. 294 of 2016  
 

21. Seized articles be retained with lawful owners. 

22. The bail bond furnished by the surety is extended for 

a period of six months.  

 Given under my hand and seal of this court on this 

6th day of October, 2021 at Sonitpur, Assam. 

        

        

Priyanka Saikia, AJS 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 
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APPENDIX 

1. Witnesses for Prosecution  

PW-1- Sri Jayanta Dutta 

PW-2- Smt. Mayuri Mahanta 

PW-3- Sri Kandarpa Das 

2. Prosecution Exhibits  

Exhibit 1- Ejahar 

 

 

 

Priyanka Saikia, AJS 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 


